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Grievance Procedures for Employees

All questions, related concerns, paperwork should be directed to the Office of Career and Technical Education Ombudsman. 

A grievance is a complaint filed by an employee which concerns some aspect of the employee’s conditions of employment and over which the Cabinet or Office of Career and Technical Education has control.  A grievance shall be filed within thirty (30) calendar days of the occurrence or discovery of the event.  

There are two ways of presenting a grievance:  (1) informal and (2) formal.  

1. The informal process involves verbal communication with the supervisor in an effort to resolve the situation.  If necessary, the next level of supervision and/or the ombudsman shall be included in an effort to resolve the issue(s).  

2. Occasionally, employees are faced with situations that cannot be resolved through the informal complaint process.  In such cases, the employee may wish to file a formal grievance with his/her agency.  Administrative regulations provide for an employee grievance procedure.  This procedure allows many serious matters to be resolved in-house through a formal structure.  

An employee who believes that he/she has been subjected to unfair or unjust treatment concerning employment conditions has the right to present a problem or complaint through the grievance process.  An employee shall be entitled to file a grievance without interference, coercion, discrimination or reprisal.  

A state employee shall not use state time, equipment, materials, or personnel in pursuing a grievance.  

KRS 151B Grievance Procedures       
A grievance concerning an action which is directly appealable to the Kentucky Technical Education Personnel Board (KRS 151B KAR 3:130  http://www.lrc.state.ky.us/kar/780/003/130.htm  ) may also be filed with the Office of Career and Technical Education.  The filing of a grievance with the Office of Career and Technical Education does not prohibit the employee from also filing an appeal with the Kentucky Technical Education Personnel Board; however, it does not extend the thirty (30) calendar day appeal period.

Employees shall be informed of this administrative procedure and any modifications to its levels of review as approved by the Appointing Authority.

The approved 151B Grievance Form shall be used for filing all grievances, including those related to EEO, ADA, etc. 

Procedures:
· Except as noted in (3) below, a grievance shall be filed with the employee’s immediate supervisor within thirty (30) calendar days of the date of occurrence or the employee becoming aware of the action that is the subject of the grievance. 
· The employee shall record, in writing on the appropriate form, the basis for the grievance, and indicate the action desired to resolve the situation.  Additional information may be attached, if necessary.  The grievance form is used for all grievances; i.e., EEO, ADA, employee complaints.

· The recipient of any grievance that alleges discrimination on the basis of race, color, national origin, sex, disability, religion, marital status, or age forty (40) or over, shall notify the Ombudsman, Office of Career and Technical Education to comply with the affirmative action plan.

· Interviews conducted by supervisors and/or the Ombudsman with the grievant or other employees to evaluate or investigate the grievance outside of normal work hours shall entitle those employees to compensatory time and shall not require use of leave time.

· Both parties may have a representative present at each step of the grievance process.

Grievance Levels – 151B

Except as noted in three (3) below; the immediate supervisor shall, upon investigation, issue findings and a decision in writing to the employee within ten (10) working days after receipt of the grievance.  
1) If the first line supervisor is unable to resolve the complaint to the satisfaction of the employee, the employee may request review of the grievance within five (5) working days of receipt of the decision to the second line supervisor.

2) If the area supervisor or the division director is the first line supervisor, the request for review shall automatically be requested from the Ombudsman for the Office of Career and Technical Education.

3) If an act of the immediate supervisor is the basis for the grievance, the immediate supervisor shall not investigate or issue findings or a decision.  The grievance shall be investigated by the second line supervisor, with subsequent appeals available.

a. The second line supervisor shall, upon investigation, shall issue findings and a decision in writing to the employee within ten (10) working days after receipt of the grievance.  

b. If the second line supervisor is unable to resolve the complaint to the satisfaction of the employee, the employee may request review of the grievance within five (5) working days of receipt of the decision to the ombudsman.

c. If the ombudsman is unable to mediate the grievance to the satisfaction of the employee, the employee may request review of the grievance within five (5) working days of receipt of the decision to the executive director of the Office of Career and Technical Education or his designee for final determination.  

d. The executive director, upon investigation, shall issue findings and a final determination in writing to the employee with ten (10) working days. 

4) If the next level is the division director, he/she shall, upon investigation, issue findings and a decision in writing to the employee within the (10) working days after receipt of the grievance.  If the division director is unable to resolve the complaint to the satisfaction of the employee, the employee may request review of the grievance within five (5) working days of receipt of the decision, to the Ombudsman for the Office of Career and Technical Education.  

5) If the ombudsman is unable to mediate the grievance to the satisfaction of the employee, the employee may request review of the grievance within five (5) working days of receipt of the decision, to the executive director.  The executive director upon investigation shall issue findings and a final determination in writing to the employee within ten (10) working days.  

6) Failure of supervisory or management to respond within prescribed time limits shall be grounds for the advancement of the grievance to the next review level, unless the time limits have been extended by agreement of both parties.

7) Any intermediate grievance level may be waived by written agreement of the parties. 

(See 780 KAR 3:130 http://www.lrc.state.ky.us/kar/780/003/130.htm  )

18A Grievance Procedure
Any grievance concerning an action, which may be appealed directly to the Personnel Board under KRS 18A.095  http://www.lrc.ky.gov/kar/101/001/345.htm may also be filed with the Education and Workforce Development Cabinet or the Office of Career and Technical Education.  The filing of a grievance with the cabinet or agency does not prohibit the employee from also filing an appeal with the Personnel Board, or extending the statutory appeal period.  

The center principal shall be responsible for informing all 18A employees of the provisions of 101 KAR 1:375  (http://lrc.ky.gov/kar/101/001/375.htm ) at the time of their employment, as well as reviewing all revisions to the regulation approved by the Personnel Board.  Employees should receive a copy of the grievance form and/or be reminded annually how to obtain a copy at the school level or other locations.  Grievance forms may also be inspected, copied or obtained at the Personnel Board, 8:00 a.m. to 4:30 a.m., Monday through Friday. KEMP Kentucky Employee Mediation Program http://personnel.ky.gov/stemp/emphb/kemp.htm   
Procedures

· A grievance shall be filed with the employee’s immediate supervisor within thirty (30) calendar days following the occurrence or discovery of the event.

· If the action or conduct of the first line supervisor is the basis of an employee’s grievance, the grievance may be filed with the second-line supervisor.

· An employee shall state in writing the basis of the grievance or complaint together with the corrective action desired.  Additional information or documentation may be attached.

· If a grievance is filed that alleges discrimination on the basis of race, color, religion, national origin, sex, disability, age forty (40) or over, the recipient of the grievance shall immediately notify the executive director of the Office of Career and Technical Education and the ombudsman, Office of Equal Employment Opportunity (EEO), Office of Career and Technical Education to comply with the affirmative action plan.  
· Interviews to evaluate or investigate the grievance outside of normal work hours, with the grievant or other employees shall entitle them to compensatory time.

· Interviews to evaluate or investigate the grievance held with the grievant or other employees shall not require the use of leave time.

· Both parties shall be given the opportunity to have a representative present at each step of the grievance procedure.

Grievance Levels – 18A
The person with whom the grievance is filed shall, upon investigation, issue findings and a decision in writing to the employee within five (5) workdays after receipt of the grievance.  If the responding supervisor is unable to resolve the complaint to the satisfaction of the employee, the employee may request review of the grievance within two (2) workdays of receipt of the decision to the next appropriate level.

If the line supervisors are unable to resolve the grievance to the satisfaction of the employee, the employee may request review, of the grievance within two (2) work days of receipt of decision of the final line supervisor, by the appointing authority who, upon investigation, shall issue findings and a final determination in writing to the employee within ten (10) work days.

An intermediate grievance level may be waived by written agreement of the parties.

Unless the time limits have been extended by agreement of the parties, failure of supervisory or management personnel to respond within prescribed time limits shall automatically advance the grievance to the next review level.  

KRS 18A employees should refer to their personnel handbook for specifics relating to the process.  

18A Employee Handbook link http://personnel.ky.gov/stemp/emphb/   
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